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RESTHrRICTIVE COVENANTS /65"

KNOW ALL MEN BY THESE PRESENTS:

The undersigned, HUMBAUGH, INC., a New Mexico Corporation,
the sole owner of the Si of the NEi and the NE: of the SEX of
Section 28,-Townsﬁip 10 South, hkange 13 East, NeM.P.l., the same
being the real property now duly platted as "SUN VALLEY
SUBDIVISION", Lincoln County, New Mexico, as shown by plat
thereof filel in the office of the Couﬁty Clerk and Ex-officio
hecorder of Lincoln County, New Mexico, April &, 1963, hereby
make the following declarations as to limritations, restrictions
and uses to which thé lots and/or tracts constituting said sub-
division may be put, hereby specifying that said declarations
shall constitute covenants to run with all cf the land, as pro=
vided by law, and shall be binding on all parties and all per-
sons claiming under them, and for the benefit of and limitations
upon all future owners in said subdivision, this declaration of
_restrictions being designed for the purpose of keeping said.sub—
division desirable, uniform an¢ suitable in architectural design
i and use as herein specified, whether or not the same are em-
bodied in the conveyance or other instrument effecting title
thereto:!

A
All lots in the said SUN VALLEY SUBDIVISION, according to the
survey and plat thereof, are hereby designated, "residential
area", The said residential area shall be used for residential
purposes only, and no business, manufacturing, commercial enter-

prises, public or commercial amusement, shall be conducted,
operated or maintained thereon.

B

No structure shall be erected, altered, placed or permitted to
remain on any residential building plot, other than one detached
single family dwelling, not to exceed two stories in height, and
a private garage and garden structures such as are ordinarily
used in connection with a single family residence.
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No building shall be loca
feet to the front lot lin

¢

ted on any lot nearer than fifty (50)
e. Upon written application, the

Architectural Control Committee may, due to particular lot con~
figurations, permit construction to thirty (30) feet of the

front lot line.
vhan fifteen (15) feet to
fifteen (15) feet to any

located on any lot nearer
Provided, however,
strued to prevent the use
lots. For the purpose of
porches shall not be cons
vided however, this shall
of a building on a lot to

Residential lots shall no

No building shall be located on any lot nearer

any side street line nor nearer than
side lot line. MNo buildings shall be
than fifteen (15) feet to the rear lot
nothing herein contained shall be con-
as one building site of two or more
this covenant, eaves, steps and open
jdered as part of the building, pro-
not be construed to permit any portion
encroach upon another lot.

D

t be resubdivided.
E

No trailer, basement, tent, shack, garage, barn or other out-
building shall at any time be used as a residence, temporary .or
permanent, nor shall any residence of a temporary character be

erected or permitted to remain.

Contractors may use a temporary

building during the course of construction.

Minimum ground floor area

shall not be less than six-hundred (600) square f

{[G]

, exclusive of porches and garages,
eet, Construc-

tion, once commenced, must be completed, as to the exterior,

within one (1) year.

No old or second-hand bui

G
1dings shall be moved on any lot in the

subdivision, and no second-hand materials shall be used in the

construction of any build

ing thereon. No residence of any kind

of what is commonly known as "hoxed" or "sheet metal" construc-

tion shall be built in sa
covered upon all its outs
other veneer material.

id tract unless the same shall be
jde walls with stucco, brick, stone or

H

No building or fence shall be erected on any lot until plans and
specifications and plot plan have been approved by the Archi-

tectural Control Committee of SUN, VALLEY.

In no case shall
re be used as fencing material.

1

No fence, wall, hedge, or shrub planting which obstructs sight
lines at elevations between three (3) and six (6) feet above the

roadways shall be placed

or permitted to remain on any corner

lot within the triangular area formed by the street pro erty

lines and a line connecti
from the jntersection of
rounded corner lot lines,
property lines extended.

ng them at goints twenty-five (25) feet
the street lines, or in cases of
from the intersection of the street
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The Architectural Control Committee's approval or disapproval,
as required in these covenants, -shall be in writing. In the
event the Committee, or its designated representative, fails,
within thirty (30) days after plans and specifications have been
submitted to it, to approve or disapprove the same, or in any
event, if no suit to enjoin the construction has been commenced
orior to the completion thereof, written approval will not be
required, and the related covenants shall be deemed to have been
fully complied with. :

K

No outdoor-type toilet shall be erected or maintained,; and all
toilets shall be located inside the principal building and shall
be connected with proper septic tanks that conform with state
and count{ heslth laws a~d regulations. Each property owner
will su g his property with a garbage can of not less than
twenty % 0) gallons capacity, together with cover. Garbage will
be disposed of in accordance with the regulations of the State
of New Mexico Department of Health, or at the Village of Ruidoso
community dump. '

L

Butane tanks and water storage tanks must conform to state regu-
lations and will be located so as not to detract from the
appearance of the lot. No windmills or wind chargers will be
erected on any lot,

No brush, trash or other material shall be burned, except in
compliance with the fire regulations of the Lincoln National
Forest.

N

: t
Live trees havirg a diameter of eizht (8) inches or mcre may not !
be removed without the written consent of the Architectural
Control Committee.

Q

No commercial activity shall be carried on, except for the sale
of real property constituting the subdivision. No signs shall
be displayed, except that occupants may post "for sale" or
"name" signs.

P

No noxious or offensive trade or activity shall be carried on
upon any lot, nor shall anything be done thereon which may be
or become an annoyance or nuisance to the neighbterhood.

8

No animals or poultry of any kind shall be btred, raised or kept
on any lot. Two horses per lot, dogs, cats or other household
pets may be kegt, provided they are not used for ang commercial
purposes. Stables, corrals and pet shelters shall be located
onl{ to the rear of the principal dwelling. The said premises
shall at all times be kept clean and sanitary by frequent and
proper removal and disposal of manure and other refuse.




The subdivider, RUMBAUGH, INC., and every person hereafter
having any right, title or interest in any lot in the said sub~
by division, shall have the right to prevent or stop violation of

. any of the said restrictions by injunction or other lawful pro-
: cedure and to recover any damages resulting from such violation.
S

These covenants and restrictions are to run with the land and
shall be binding on all parties and all persons claiming under
them until twenty (20) years from the date of the filing of

these covena~ts, at which time, the covenants shall be automati-
ﬁaﬁ&y continued in force for successive periods of ten (10)

years each unless discontinued or amended at the end of the first
or any subsequent ten-year period by a vote of fifty-one (51) per
cent or more of the property ownerse. Record owners of the lots
shall be entitled to one vote for each lot as shown on the
recorded plat. Any owner who desires to call an election for

the purpose of suspending or amending all or any part of these

‘ protective covenants and restrictions after twenty (20) years

| from the date of filing thereof, in accordance with the fore-
going provisions, shall request such election by written notifi-
cation to the subdivider and all record owners of lots within -
the subdivision at least one year before the expiration of the
first or any subsequent ten-year period.

z

Failure to enforce any restriction, condition, covenant or
agreement herein contained shall in no event be deemed a waiver
of the right to do so thereafter as to the same breach or as to
one occurring prior or subsequent thereto. In the event any
covenant or condition or restriction hereinabove contained, or
any portion thereof, is invalld or void, such invalidity or
voidness shall in no way effect any of the other covenanis, con-

d};ions or restrictions which shall remain in full force and
effect. -

.";§5fﬁf@ifﬂE§S AHEREOF, we have set our hands and seals this
Wi daiy of, Aprid, 1963.
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STATE OF NEW mxxco%
COUNTY OF LINCOLN )

SS.

TEE FOREGCING INSTRUMENT was acknowledged before me this 4th day
of April, 1963, by CHARLES R. RUMBAUGH, President of RUMBAUGH,
INC., a New Mexico Corporation, on behalf of said Corporation.
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Rec.¥ 83-4053,:Eod: EFPoE COVENANTS OF S VALLEY

R R
MODIFICATION P -.__/; |
ol
KNOW ALL MEN BY THESE PRESENTS: gjé;x"

THE UNDERSIGNED, being the subdivider of the Si of the NEi of the SEi d?thgk{Qn»”
28, Township 10 South, Range 13 East, N.M.P.M. the same being the .real property now
duly.plated as "Sun Valley Subdivision”, Lincoln County, New Mexico, as shown by
plat thereof filed in the office of the County Clerk and Ex-officio Recorder of
Lincoln Ccunty, New Mexico, April 4, 1963.

HEREBY MAKE, along with the following property owners representing over 51% of the
property owners of Sun Valley Subdivision, the following modifications as to
limitations, restrictions, and uses to which the lots and/or tracts constituting
said Subdivision may be put:

The Restrictive Covenants set forth and contained in Articles F, R, and Q are
modified to read as follows, to-wit:

E

From this day forward all residences erected shall be erected on site from the
ground .up and shall have a minimum ground floor area, exclusive, of porches and:
werages, of not less than twelve hundred (1200) square feet. If any room in a
residence has a sloping ceiling no portion of the room measuring less than five
feet from the finished floor to.the finished ceiling shall:be included in any
computation of the minimum floor area. Construction, once commenced, must be
completed as to the exterior, within one (1) year, act of God excepted..

Q

No animals or poultry. of amy kind shall be bred, raised or kept on any lot. No
horses are permitted, but dogs, cats or other household pets may be kept, provided
they are not used:for anmy. commercial purpose. Pet shelters shall be located only:
. to the rear of the principal dwelling. The said premises shall.at all: times be:.

;i kigt c]egn.and sanitary by.frequent and. proper removal and.disposal’ of: manure and
other refuse. ‘

R

The subdivider, JOHNNY MOBLEY, INC., and every person hereafter having any right,
title or interest in any lot in the said subdivision, shall have the right to
prevent or stop viclation on any of the said restrictions by injunction .or other
lawful procedure -and to recover any damages and to have any and all further Tegal:
and equitable relief resulting from such violation.
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IN WITNESS WHEREOF, we have set our hands and seals this oot day of

JOHNNY MOBLEY, INC, a NEW MEXICO CORPORATION,

formally known as RUMBAUGH-MOBLEY, INC, formally
known as RUMBAUGH, INC.

By fplo X plitl,
J EY-President <

STATE OF NEW MEXICO%
SS.
COUNTY OF LINCOLN )

; THE FOREGOING INSTRUMENT was acknowledged before me this Crwef  day of

» 1983, by JOHNNY MOBLEY, President of JOHNNY MOBLEY, INC., a New
. Mexico Corporation, for and on behalf of said Corporation.
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RESTRICTIVE COVENANTS OF SUN VALLEY

MODIFICATION

KNOW ALL MEN BY THESE PRESENTS:

AN ELECTION WAS CALLED on or about April 4, 1983 by Jorice Steele, record owner of
Lots 16 and 17 Block 2 Sun Valley Subdivisien for the purpose of modifying the
existing Restrictive Covenants.

The under signed, representing over the required 51% of the property owners to pass
the modification have signed giving their consent for the changes for the Si of the
NEd of the SE} of Section 28. Township 10 South, Range 13 East, N.M.P.M. the

same being the real propert' 'ow duly plated as "Sun Valley Subdivision", Lincoln
County, New-Mexico, as shoun by plat thereof filed in the office of the County Clerk
and Ex-officio Recorder of Lincoln County, New Mexico, April 4, 1963.

HEREBY MAKE THE FOLLOWING MODIFICATIONS as to limitations, restrictions and uses to
which the lots and/or tracts constituting said Subdivision may be put:

The Restrictive Covenants set forth and contained in Articles F, R, and Q are
modified to read as follows, to-wit:

E

From this day forward all residences erected shall be erected on site from the
ground up and shall have a minimum ground floor area, exclusive of porches and
garages, of not less than twelve hundred (1200) square feet. If any room in
residence has a sloping ceiling no portion of the room measuring less than iive
feet from the finished floor to the finished ceiling shall be included in any
computation of the minimum floor area. Construction, once commenced, must be
completed, as to the exterior, with in one (1) year, act of God excepted.

Q

No animals or poultry of any kind shall be bred, raised or kept on any lot. No
horses are permitted, but dogs, cats or other household pets may be kept, provided
they are not used for any commercial purpose. Pet shelters shall be located only
to the rear of the principal dwelling. The said premises shall at all times be
kept clean and sanitary by frequent and proper removal and disposal of manure

and other refuse.

R

The subdivider, RUMBAUGH, INC, and every person hereafter having any right,

title or interest in any lot in the said subdivision, shall have the right

to prevent or stop violation on any ot the said restrictions by injunction or
cther Tawful procedure and to recover any damages and to have any and all further
legal an equitable relief resulting from such violation.
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PETITION FOR THE FOLLOWING CHANGES TO THE SUN VALLEY RESTRICTIVE COVENANTS
ARTICLE F

From this dav forward all residences erected shall be erected on site from the ground up
and shall h.-e a2 minimum ground floor area, exclusive, of porches and garages, of uot less
than twelve hundred (1200) square feet. If any room in a residence has a sloping ceiling no
portion of the room measuring less than five feei from the finished floor to the finished
ceiling sh~11 be included in any computation of the minimum floor .rea. Construction, once
commenced, wusi be completed, as to the exterior, within one (1) year, act of God excepted.

ARTICLE Q

No animals or poultry of any kind shall be bred, raised or kept on any lot. No horses are
permitted, hut dogs, cats or other household pets may be kept, provided they are not used
fcr any commercial purposes. Pet shelters shall be located only to the rear of the principal
dwelling. The said premises shall at all times be kept clean and sanit.ry by frequent and
proper removal and disposal of manure and other refuse.

ARTICLE R

The subdivider, RUMBAUGH INC., and every person hereafter having any right, title or interest
in any lot in the said subdivision, shall have the right to prevent or stop violation on any
of the said restrictions by injunction or other lawful procedure and to recover any damages
and to have any and all further legal and equitable relief resulting from such violation.

WE THE UNDERSIGNED, DO HEREBY AGREE TO THE CHANGES FROM THE EXISTING ARTICLES TO THOSE
LISTED ABOVE.
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APPIDAVIT
TO CORRECT TYPOGRAPHICAL ERROR

STATE OF NEW MEXICO )
s8
COUNTY CF LINCOLN )

John E. Pulte, a Property Owner, Sun valley Subdivision, Lincoln County,
New Mexico being of lawful age, first duly sworn, on oath, disposes and
states:

That on September 1, 1993, a typographical error was found in the legal
: description of the Subdivision in the Modification of Restrictive Covenants
: of Sun Valley. The Modification of Restrictive Covenants was filed with
“ the County Clerk on July 14, 1983, and recorded in Book 86, Miscellaneous
Records, Pages 932-959. The first paragraph reads: "The UNDERSIGNED,
being the subdivider of the sk of the NE¥ of the SE% of Section 28,
Township 10 South, Range 13 East, N.M.P.M. the same being the real
property now duly plated as "Sun valley Subdivision", Lincoln County,
New Mexico, as shown by plat thereof filed in the office of the County
Clerk and Ex-officio Recorder of Lincoln County, New Mexico, April 4,
1983."* The legal description should read nthe sk 6f the NE% and the
NE% of the SE% of Section 28...... "

That the typographical error of the legal description of Sun valley
Subdivision be corrected to properly describe the subdivision.

Further affiant sayeth not.

pated this 21st day of September, 1993

N ‘
('_,,Z"’f:m. 5 ,,,/a/(érf/ Attest % 2 @

Jgﬁn E. Pulte R. A. Ross

SUBSCRIBED and SWORN TO, and the foregoing instrument was acknowledged
before me this 2lst day of September, 1993, by John E. Pulte,
Property Owner, Sun Valley Subdivisiozéég i
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